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IN THE UNITED STATES PATENlf; AND TRADEMARK OFFICE 

|! 

it 

Application of Paula Mary Sosalla et al . Art Unit 37(>1 

Serial No. 09/977,062 |i 
Filed October 12, 2001 
Confirmation No, 1782 

For A DISPOSABLE ABSORBEJJT ARTI CLE jj HAVING A COLOR GRADATION 

FEATURE ' i;*; 

Examiner IVIichele Kidwell 

• .1: 

January 2oj; 20 OS 

h 

"ii 

PETITION FOR RgVXVAXi AN APPLICATION 
FOR PATENT ABANDONED UNINTENTIQBjSALLY UNDER 37 CFR l.i : t7(b) 

ij " 

Mail Stop Petition :||. 
Commissioner for Patents ij 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

The above -identified applicatijpn became abandoned for 
failure to file a timely and proper] reply to a final Office 
action by the United States Patent ^nd Trademark Office, The 

ii 

date of abandonment is the day afte|r the expiration date of the 

ij' 

period set for reply in the final Office action plus any 
extensions of time actually obtaineii^* 



APPLICANT HEREBY PETITIONS FOR I?|pVIVAL OP THIS APPLICATION 

NOTE: A grantable petition req|iires the following items; 

(1) Petition ^ee/ |l 

(2) An Request for Continiied Examination along with a 
submission that meets the reply requirements; 

(3) Terminal disclaimer with disclaimer fee--r*2quired 
for all utility and plant j applications filed before 
June 8, 1995; and for all: 

(4) Statement that the enfire delay was 
unintentional . 



design applications; and 
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Petition Fee 



[ ] Applicant claims small entity status 



[ ] Petition Fee of $ 



10 



[X] 



The Commissioner is herejpy 
Petition fee pf $500.00 
1345, The Commissioner i 
charge any underpayment 
government fe^s to Depoai 



authorized to chargo the 
Deposit Account No* 19- 
s further authorized no 

credit any overpayment of 
Account No- 19-1345. 



to 



Reply and/or fee 

A. The reply and/ or fee to 
in the form of Request 



t\^0 above -noted Office action 
for Continued Examination 



under 37 C.F.R, §1.114 (identify type of reply) : 



[ ] has been filed previo(isly on 
[X] is enclosed herewith^ 
the final Office actior 



The issue fee ;of $_ 



[ ] has been paid previoijij^ly on 
[ ] is enclosed herewith. 



Terminal disclaimer with disclaimer fee 



[X] Since this utility/plant 
after June 8, .1995, no te 
required. 



[ ] A terminal disclaimer and 
disclaiming the required 
herewith - 



disclaimer fee of $ 

jaeriod of time is enclosed 

STATEME^rT2 The entire delay in] filing the required reply 
from the due date for the reqi^i.red reply until the i:iling 
of a grantable petition under 3 7 CFR 1.137(b) was 
unintentional, the =facts being 

The facts stated below are bas«d on a reasonable 
investigation of the circumst^^jipes surrounding the 
abandonment of the Application 
undersigned - 



KCC 4777 
K-C 17,448 



enclosed. 



along with a response to 
dated December 23, 2003, 



ipplication was filed on or 
ifninal disclaimer is 



'pet forth in detail below. 



conducted by the 
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A- The instant Application was prepared, filed an<i 
prosecuted on behalf of Kimberly-Clark Worldwide, Inc. 
initially by Donald W. tuegel (Reg. 45,424) and subsequently by 
Richard L. Bridge (Reg. No. 40,529). Mr. Tuegel is no longer 
with the firm of Sennig^r Powers* 

B. An Office action was mailed to Senniger Powers on 
December 29, 2003 finally rejecting the claims. In response to 
the final Office action, applicants filed an Amendment B and 
Request for Withdrawal of the Finality on February 27, 2004. 
The filing included a full response to all issues raised by the 
Office in the final Office action, and a request that thiS 
Office withdraw the finality of the final Office action in view 
of the new grounds for rejections made in the final Office 
action. Enclosed as Exhibit A is a copy of the Amendmeni; B and 
Request for Withdrawal pf the Finality. Receipt by the Office 
of the Amendment is acknowledged in the Notice of Abandonment 
dated November 2, 2004, which is attached as Exhibit B. 

C. An advisory action, attached as Exhibit C, was mailed 
by the Office on April 7, 2004, in which the Office declined to 
enter amendments made iii the Amendment B and Request for 
Withdrawal of the Finality. No response to applicants' request 
for withdrawal of the finality of the final Office action was 
received - 

D. The undersigned had a phone conference with 
Supervisory Examiner Jol^n Calvert on April 26, 2004 regarding 
applicants' request for withdrawal of the finality of tho final 
Office action. Supervisory Examiner Calvert agreed to withdraw 
the finality of the finail Office action and to treat the 
Amendment B and Request for Withdrawal of the Finality a^ a 
timely response to the Office action, with no additional 
response by applicants being necessary. A summary of the; 
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interview was faxed to the 0££ice by the undersigned on April 
28, 2 004, A copy of the summary attached as Exhibit D along 
with the Office's auto-teply indicating receipt of the summary 
by the Office* Applicants relied on Examiner Calvert's 
agreement in not filing; a further response to the final Office 
action/ or an RCE, or a Notice of Appeal, 

Despite Supervisory Examiner Calvert's agreement:, the 
Notice of Abandonment dated November 2, 2004 was mailed out. 

F* In additional conversations between the undersiijned 
and Supervisory Examiner Calvert, Mr, Calvert stated that; he 
was no longer supervisirig this case, bun reiterated his prior 
agreement and passed on this information to the current 
supervisor at that time,. Larry Schwartz, 

G. The undersignecj had a phone conversation with 
Supervisory Examiner Schwartz on December 9, 2004 to discuss 
the matter. Supervisory Examiner Schwartz agreed to follow 
Supervisory Examiner Calvert's agreement to withdraw the 
finality of the final Office action and to treat the Amendment 
B and Request for Withdrawal of the Finality as a timely 
response to the final Office action. Supervisory Examiner 
Schwartz did, however, request that applicants file a formal 
request that the holding of abandonment be withdrawn, 

H. Pursuant to Supervisory Examiner Schwartz's request, 
applicants filed a Letter to Patent and Trademark Office on 
December 17 requesting vfithdrawal of the holding of 
abandonment _ A copy of ;the Letter is attached as Exhibit: E 
along with the facsimilq confirmation that the Patent Office 
received the Letter, The documents referred to in the Exhibit 
E letter are not included herein with the Letter since these 
documents are already included herewith in prior Exhibits!, 

I. The undersigned placed a follow-up phone call to 
Supervisory Examiner Schwartz on February 3, 2005 to checH: on 

* 4. 
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the status of applicant $ request to withdraw the holding of 
abandonment. Supervisory Examiner Schwartz indicated at that 
time that he could not locate the file and requested thai: the 
undersigned fax a copy of the Letter to Patent and Trademark 
Office dated December 17/ 2004. Attached as Exhibit F is a 
copy of the facsimile confirmation indicating that the Patent 
Office received the faxed copy of the Letter. 

J- The undersigned again called Supervisory Examiner 
Schwartz in late February to check on the status of the icequest 
to withdraw the holding of abandonment. Supervisory Examiner 
Schwartz indicated that the file still had not been locaced and 
stated that he had instituted a search for the file and would 
contact the undersigned once the file was found- 

K- The undersigned called Supervisory Examiner Schwartz 
again on April 28, 2005 to again check on the status of the 
lost file and the request to withdraw the holding of 
abandonment. Supervisory Examiner Schwartz stated that the 
file still had not been found and that he was going to sond a 
request to Ms. Carolyn Brown, who handles file reconstructions 
at the Patent and Trademark Office. Supervisory Examiner 
Schwartz recommended that the undersigned follow up with Ms. 
Carolyn Brown the following week. 

L. The following week, the undersigned called Ms. 13rown 
and was told that she would investigate the matter and get back 
to the undersigned - 

M. On May 18, 2005; having not heard from Ms. Brown, the 
undersigned spoke with Ms. Brown and she indicated that xndeed 
the file had not been found, Ms. Brown agreed to mark the file 
as lost. The undersigned offered to send the necessary 
documents for reconstruqting the file. However, Ms. Brown 
indicated a required period after which the file is marked lost 
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must pass before the file is reconstructed. The undersigned's 
notes of the phone call: do not indicate what this time period 
was but as best recalled it was 2-3 months, 

N- The undersigned called Ms. Brown in mid-August ro 
check on the status of the lost file and to determine wh«=ther a 
reconstruction could be :completed- Ms. Brown indicated t:hat 
the file had been located. 

O. The undersigned then called Supervisory Examines 
Schwartz and he indicated that he was no longer the Supe;cvisory 
Examiner for Art Unit 37SI- He gave the undersigned the name 
of Tatyana Zalukaeva as ' the Supervisory Examiner in charge of 
this case. 

P. On September 7, 2 005, the undersigned spoke with 
Examiner Zalukaeva regarding the status of this case, including 
the agreements by both of the prior Supervisory Examiner3 ' to 
withdraw the finality of the final Office action and tre^at the 
Amendment B as a timely filed response thereto. Examinex 
Zalukaeva agreed to check into the case and get back to the 
undersigned. 

Q, On or about October 3, Examiner Zalukaeva left a voice 
mail for the undersigned indicating that she could not act on 
the request to withdraw; the holding of abandonment and withdraw 
the finality of the fin^l Office action and suggested that 
applicants file a Petition to revive the holding of 
abandonment . 

R, While applicants firmly believe that the Letter dated 
December 17, 2004 and atftached as Exhibit E is a proper 
petition under §1,181 (a) to withdraw a holding of abandonment 
based on evidence that 4 response was timely filed (See MPEP 
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711,03 (c) (I) (B) ) , the p^resent Petition to Revive is bein^j 



S- Mr. Bridge never intended to sibandon the instam: 
application- 



Encloeures : 

[X] Fee Payment 
[ ] Reply 

[ ] Terminal Disclaimer/Fee 

[ ] Additional sheets containing statements establishing 

unint ent ional delay 
[X] Other: Request; for Continued Examination and Response 
to final Office action 



filed. 



Respectfully submitted, 




Richard L, Bridge, Reg. No. 40,529 
SENNIGER POWERS 

One Metropolitan Square, l*5th Fl , 
St. Louis, Missouri 63102 
314-231-5400 



RLB/tmg 

VIA FACSIMILE 571-273-8300 
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f 

SEmaCBR, PpWBRS, LKAVITT AND ROEDSL 

One KetropQllton Square^ I6th Floor 
St. L<;>uiB/ Mi90ourl 63102 

Telephone (314) 231-5400 
Facswle (314) 23X-4342 

FACSIKILB iTRANSMZTrTAL COVER SHEET 
DATE* Pebruary 27. 2 004 ATTORNEY DOCKET NDMBERi KCC: 4777 /K<: 17.448) 
pro FACSIMILE miMBSRi (7d3) 305-3590 

PI.SASE DEI.IVBB THIS PACSIl^IlE TOi Mlchele M . Kidwell 

THIS FACSlMIliB IS BEING SE|NT BY; Donald W. Tueoel 

NUMBER OP PASES; 15 i INCLUDING COVER SHEET 



TIME SENT; ^ .' 4^ ^ \ OPERATOR'S NAME 



CBRTIFICATION OF FACSIMILE TRANSMISSION 

I hereby certify that thid paper is being facsimile transmitted to 
the Patent and Trademark Office on the date shown below. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

i 

Application of Psiula Mary Rosalia et al , Art Unit 2761 

Serial No. 09/977,062 
Filed October 12, 2001 
Confirmation No, 17 82 

For A DISPOSABLE ABSORBENlf ARTICLE HAVING A COLOR GRADATION 

FEATURE 
Examiner Michele Kidwell 



Fetiruary 27, 2 004 

AMENDMENT B AND REQUEST FOR WITHDRAWAL OF FINALITY 

TO THE COMMISSIONER FOR PAIIENTS, 
SIR: 

In response to the final Office action of December 29, 
2003 r please enter the following amendments and request, 

j 

Amendments to the Claims are reflected in the listing ot 



claims which begins on page; 



2 of this paper. 



Remarks and Regueat For Withdrawal of Finality begin on page 
7 of this paper, I 
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IN THE CLAIMS : 

This listing of claims will replace all prior versions of ciaims 
in the application; 

1, (currently amended) A disposable absorbent art;icle 
having an area which is visible when the article is worn, a color 
gradation in said area providing a coloration which varies j.n 
intensity over the area from a higher intensity of color to a 
lower intensity of color, said gradation defining a gradual 
progression through successive stages of intensity of colora i t;j[,9y>f 
and a visible element in said area at a location where the 
coloration is of lower intensity or absent such that the ele:ment 
remains visible and is not obscured by the color gradation. 

2, (original) A disposable absorbent article as s«st 
forth in claim 1 wherein said visible element is a graphic. 

3. (original) A disposable absorbent article as sot 
forth in claim 1 wherein said visible element is a registration 
mark. 

4. (original) A disposable absorbent article as sat 
forth in claim 1 wherein said visible element is a wetness 
indicator. 



2 
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5. (original) A disposable absorbent article as .set 
forth in claim 4 having an outer cover and an absorbent tnatirrial 
disposed inside the cover, said color gradation and wetness 
indicator disposed on the cover, 

6. (original) A disposable absorbent article as iset 
forth in claim 5 wherein said wetness indicator comprises an 
active graphic . 

7. (original) A disposable absorbent article as sset 
forth in claim 5 wherein the article is a pant having a front 
region, a back region, and a crotch region, said wetness 
indicator being on a portion of the crotch region which is 
substantially free of color, 

8. (original) A disposable absorbent article as Siet 
forth in claim 7 wherein said coloration changes from highei' 
intensity to lower intensity generally in the direction of staid 
crotch region. 

9. (original) A disposable absorbent article as fJ'St 
forth in claim 7 wherein said coloration changes from highei- 
intensity to lower intensity generally in the direction of c-ne or 
more sides of the pant* 
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10. (original) A disposable absorbent article as set 
forth in claiiri S or 9 wherein said color gradation involves only- 
one color. 

11. (original) A disposable absorbent article as set 
forth in claim 8 or 9 wherein said color gradation involves a 
combination of different colors. 

12. (original) A disposable absorbent article as set 
forth in claim 1 further comprising a graphic on said article^ 
and a registration mark on said article for use in positioning 
said graphic on the article. 

13. (previously presented) A disposable absorbent* 
article as set forth in claim 12 wherein said article is a pant 
having a crotch region, and wherein said registration mark is 
located on said crotch region. 

14. (previously presented) A disposable absorbent, 
article as set forth in claim 1 comprising a training pant h.aving 
outer cover with an interior surface and an opposite exterioc 
surface, and an absorbent material disposed on the interior 
surface, said pant further having front, back and crotch regions, 
said visible element comprising an active graphic on said ciotch 
region for indicating the wetness of said crotch region. 
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15. (currently amended) A disposable absorbent p-^nt 
comprising an outer cover with an interior surface and an 
opposite exterior surface, an absorbent material disposed on the 
interior surface of the cover, said pant further having front and 
back regions which define a waist region, a crotch region 
extending between the front and back regions, a color gradation 
on an area of the pant which is visible when the pant is woxn, 
said color gradation providing a coloration which varies from a 
higher intensity of color in the vicinity of the waist regi<?n to 
a lower intensity of color toward the crotch region, aaid 
gy^<;^^tiQQ d^£A,?:^in9 ^ gx^d^^3. pir^Qg^essjon, t^yp^gh ^moe^^^jy^ 
stages of intensity of coloration, and a wetness indicator .'in 
said crotch region at a location where the coloration is of lower 
intensity or absent such that any indication of wetness by the 
wetness indicator remains visible and is not obscured by th«2 
color gradation, 

16. (original) A disposable absorbent pant as set; 
forth in claim 15 wherein aaid wetness indicator comprises cin 
active graphic. 

17. (previously presented) A disposable absorbent, pant 
as set forth in claim 15 wherein said color gradation is printed 
in aaid area. 
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18. (previously presented) A disposable absorbent: pant 
as set forth in claim 15 wherein said color gradation appeals in 
said area regardless of whether the area is wet or dry, 

19. (previously presented) A disposable absorbent; 
article as set forth in claim l wherein said color gradation is 
printed on the article in said area. 

20. (previously presented) A disposable absorbent: 
article as set forth in claim 19 wherein said color gradation is 
printed with a permanent ink. 



article as set forth in claim 1 wherein said color gradation 
appears in said area regardless of whether the area is wet ctr 
dry. 

22- (previously presented) A disposable absorbent 
article as set forth in claim 1 wherein said color gradation 
appears in said area when the area is dry. 



21. 



(previously presented) A disposable absorbent. 
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Remarks 

Applicants herein amend claims 1 and 15, Upon encry of 
this amendment, claims 1-22 will remain pending. 

Applicants are filing this paper without any inte:cview 
with the Examiner to discuss the application, as was suggested by 
the Examiner in telephone conversation with the undersigned on 
February 2, 2004. Entry of this amendment is appropriate under 
37 C,F*R. §1.116 because it places the application in form tor 
allowance, or alternatively in better form for appeal. MPEl? § 
714.12. 

1* Request For Withdrawal of Finality of Action 

Pursuant to MPEP § 706.07(d), Applicants request 
withdrawal of the finality of the Office action. Applicant's 
respectfully assert that the new grounds for rejection introduced 
in the Office action were not necessitated by Applicants* 
amendment . 

A final rejection on a second office action is not. 

proper if it includes a rejection based upon new grounds thait are 

not necessitated by an amendment • In pertinent part MPEP 

§706 , 07 (a) states : 

Under present practice, second or any subsequent 
actions on the merits shall be final, except where the 
examiner introduces a new ground of rejection that is 
neither necessitated by applicant's amendment of the 

7 
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claiins nor based on information submitted in an 
information disclosure statement filed during the 
period set forth in 37 CFR 1.97(c) 

In the present case. Examiner Angela Grayson issu<5d a 
first Office action, dated April 3, 2003. That action included 
claim rejections under 35 USC § 112, and additional claim 
rejections under § 102 in view of U.S. Patent No, 6,07S,17S (La 
Wilhelm) . In response, Applicants filed Amendment A on Juno 25, 
2003. Xhe Qnl,y amendments miade to the claims were to addres s 
issues raised by the Examiner as to §112 , No amendments were 
made to distinguish the cited art. The amendment was a 
clarifying amendment which did not change scope of the claims. 
New claims 17-22 were added in Amendment A, but each is in 
dependent form and could not necessitate new grounds for 
rejection. 

With regard to independent claims 1 and 15, Applicants 
argued in Amendment A that the claims require a color gradat. Ion 
providing a coloration which varies in intensity of color fi'om a 
higher intensity of color to a lower intensity of color- Nc* 
claim limitations were added. The requirements for a aradat Ion 
in color were in claims 1 and 15 as originally written , Thviis , 
Applicants did not argue any limitation added by Amendment A. 

The second (present) Office action of December 29, 2003 
does not address the La Wilhelm reference nor Applicants' 

8 
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arguments* Instead, U.S. Pat. No. 6,297,424 <01son et al) is 
newly cited, and the Examiner takes a position that Olson 
anticipates claims 1-22. Applicants have not previously had 
opportiinity to present arguments pointing out that Olson fails to 
show the requirements recited in the claims. 

Accordingly, the new grounds for rejection in the 
office action of December 29, 2003, based on newly cited art:, 
were not necessitated by Applicants* amendment • In view of the 
foregoing, Applicants respectfully request that the Office action 
be re-classified as non-final. 

II. Response to ReiectionB under 35 USC S 102 

Applicants have invented a unique absorbent article for 
a child having an aesthetic appearance which facilitates an 
easier toilet training process, a key feature is a graduat^id 
coloration which permits both: l) a moderately darker color on 
front and/or back sides which encourages the child to wear the 
article because it more closely resemblances garments worn hy 
older children and adults, and 2) a visible element such as .m 
active graphic which changes its degree of visibility when 
exposed to liquid as a tool for motivating the child to use Khe 
toilet. The coloration also masks features not intended to he 
seen, such as underlying anatomical features or bodily exudaiies. 
The visible element remains on a lightly colored or white 

9 
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background in order to maintain a visible appearance which vill 
not be obscured by more intense coloration ♦ 

Independent claim© I and 15 are herein amended to 
clarify distinctions relative to the prior art, 

A. Cliaimq l-^j and 19-22 

Claim 1 is directed to a disposable absorbent article 
having a gradation in color intensity. As amended, claim l 
recites a color gradation providing a coloration which vari<2S in 
intensity from a higher intensity of color to a lower intensity 
of color, said gradation defining a gradual progression throagh 
successive stages of intensity of coloration^ and a visible 
element at a location where the coloration is of lower intensity 
or absent such that the element remains visible and is not 
obscured by the color gradation, 

^^either Olson nor any other reference of record shows 
every element of claim 1. Olson describes an absorbent article, 
such as a training pant, which is configured to provide an 
indication of wetness. The article includes a permanent 
character graphic (70), e.g., a dog, and several active obje<:t 
graphics (78), e.g,, fish. Upon contact with urine, .the active 
graphics either appear, disappear, or change to a brighter or 
darker colory thereby indicating wetness. The outer cover oJ; the 
article has a white appearance (Column 9, lines 35*42) , The 
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cover includes a simulated elastic waistband (80) , a almulatied 
fly opening (82) , and simulated elastic leg bands (84) . 

Olson fails to show or suggest a "color gradation, " as 
its outer cover is mono-color in appearance. Applicants 
respectfully disagree with the statement in the Office action 
that one of Olson's fish (78) provides a coloration which v^Lcies 
in intensity from a higher intensity of color to a lower 
intensity of color. Olson has no suggestion that a portion of 
one fish could have a different appearance than another port Ion 
of that same fish to thereby present a gradation in color 
internal to one fish. Moreover, if a first fish is wet and 
second, adjacent fish is dry, there is no gradation. Although 
the two fish will have two different colors or appearances, t:hat 
is not a variation defining a gradual progression through 
successive stages of intensity of coloration, as recited in claim 
1. Further, the fish are spaced from one another and colors are 
separated by sharp edges defined by lines of print at outer 
perimeters of each fish. Such a spaced and defined pattern :i.s 
not a gradual progression. 

It also bears emphasis that neither Olson nor any other 
cited reference recognises the problem solved by applicants' 
disclosure, specifically, providing a color gradation which 
varies in intensity so that selected areas of an article hav^r a 
higher color intensity to create certain visual effects and cither 
areas of the article have a lower color intensity (or no color) 

11 
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to allow an element such as an active graphic to be seen and not 
obscured by the color of higher-intensity, 

Since the invention disclosed in Olson neither 
discloses nor suggests the article recited in claim l, the 
Section 102 rejection is improper. Accordingly, applicants 
request that the rejection be withdrawn. 

Claims 2-14 and 19-22, which depend directly or 
indirectly from claim 1^ are patentable for the same reason;? as 
claim 1. Accordingly, applicants respectfully request that the . 
rejections be withdrawn. Moreover, some of these claims re<:ite 
additional features which distinguish the prior art. Claim 8 
requires that coloration changes from higher intensity to lower 
intensity generally in the direction of the crotch region; «iad 
claim 9 recites that coloration changes from higher intenait:/ to 
lower intensity generally in the direction of one or more aides 
of the pant. Applicants respectfully assert that the statement 
in the Office action that Olson discloses such directional 
changes in coloration is incorrect. Besides not showing any 
gradation in color, Olson has no suggestion of a directional 
orientation to any coloration scheme. Claim 19 requires thac the 
color gradation is printed in the visible area of the articlta, 
and claim 20 further requires that it be printed with a pern i anent 
ink. In contrast, Olson's active graphic fish (78), which th^ 
Examiner has equated with a gradation, is formed from an ink 
which fades or disappears when exposed to liquid. Claim 21 

12 
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specifies that the color gradation appears regardless of whother 
the area is wet or dry, whereas Olson* s fish appears or 
disappears between wet and dry states. Thus, for these 
additional reasons, the rejections of these claims should b(2 
withdrawn. 

Claim 15 is directed to a disposable absorbent pant. 
As amended, claim 15 recites, among other elements, a color 
gradation providing a coloration which varies from a higher 
intensity of color in the vicinity of a waist region to a lower 
intensity of color toward a crotch region, said gradation 
defining a gradual progression through successive stages of 
intensity of coloration . 

Neither Olson nor any other reference of record shows 
every element of claim 15, As discussed above, Olson fails zo 
show a color gradation. Moreover, Olson fails to show a hicfher 
intensity of color in the vicinity of a waist region and lowtsr 
intensity of color toward a crotch region. Since the invention 
disclosed in Olson neither discloses nor suggests the disposiible 
absorbent pant recited in claim 15, the Section 102 rejection is 
improper- Accordingly, applicants request that the reject ioii be 
withdrawn - 

Claims 16-18, which each depend from claim 15, are 
patentable for the same reasons as claim 15. Accordingly, 

13 
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applicants respectfully request that the rejections of claims IS- 
IS be withdrawn. With respect to claim 18, it requires that; the 
color gradation appears regardless of whether the area is wet or 
dry, whereas Olson's fish appears or disappears between wet and 
dry states- Thus, for this additional reason, the rejection of 
claim 18 should be withdrawn. 

III. qoncluaion 

As it is believed that the application is in condition 
for allowance, a notice of allowance is respectfully requested. 

Applicants believe no fees are associated with thi.s 
Amendment. However, if the Commissioner determines that a ft^e is 
due, he is authorized to charge Deposit Account No. 19-134 5. 



Respectfully submitted, 




Donald W. Tuegel, Reg. No- 4 5,424 
SENNIGER, POWERS, LEAVITT & ROEDEL 
One Metropolitan Square, 16th Floor 
St. Louis, Missouri 63102 
(314) 231-5400 



DWT/caa 



Via Facsimile 703-305-3590 
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Examiner 
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Applicant(s) 
SOSALLA ET AL. 



Art Unit 



3761 



" The MAIUNG DAT£ of thts communication Appears on the cover sheet with tho correspondenco ncfdress- 
This application is abandoned in vtew of; 



iS Applicant's failure to timely file a proper reply to the Office letter nnailed on 12/P9/03 
(a) □ A reply was received on (with a Cerifficale of Mailing or Trsnsryiission dated 



period for reply (including a total extension of time of 



. month(s)) whicH expired on , 



). which is after tne expiration of the 



(b) B Aproposeti reply was received on 27 February 2O0A . but tt does not constitute a proper reply under 37 CFR 1.113 (a) to the 

final rejection. 

(A proper reply under 37 CFR 1 113 to a finaJ rejection consists only of: (1) a timely filed amendment which p laces the 
application in condition for aljowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3} a timely filea Request for 
Continued Exarr»ination {RC£) m compliance with 37 CFR 1.1 14). 

(c) □ A reply was received on but it does not constftute a proper reply, or a bona fide attempt at a proper njply, to the non- 

final rejection. See 37 CFR 1. 85(a) and 1. 1 1 1. (See explanation in box 7 below). 

(d) □ No reply has been received 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOt-85) 

(a) □ The issue lee and publication fee. if appJicable, was received on (with a Certificate of Mailing or Transmission dated 

). which is after the expiration of the statutory period for payment of the issue fee (and publication fee) >et m the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of is insufficient. A balance of $ is due 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d). is $ ;. 

(c) □ The issue fee and pubjicaljon fee, if applicable, has not been received 

3. □ Applicant's failure to timely file corrected drawings as required by. and within the three-month period set in. the N(»tice of 

Ailowabllity(PTO-37). 

(a) □ Proposed corrected drawings were received on {with a Certificate of Mailing or Transmission dated . ). which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire i-iterest. or all of 
the applicants. 

5 □ The letter of express abandonment which is signed by an attorney or agent (acting In a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6 □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for see-Ong coua review 

of the decision has expired and there are no allowed claims. 

7 Q The reason(s) below. 

Larry I- Schwaru: \/ 
Suporvlsory Patent ExumlrH*: 
Group 3700 

Petitions to revive under 37 CFR M 37(a) or [b). ox requests to withdraw trte holding of abandonment under 37 CFR 1,181 shouw be p omptly nied to 
mrnimue any negative effects on oateni Term ^ ' 

Lf a raiem and T'Jdsmark 0«ir.* ' " ~~ " — ■ 
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Examiner 
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Applicant(s) 
SOSALIj^ etal. 



Art Unit 

3761 



^The MAIUNG DATE of this communication app^arv on tho covar shMt with thB cwrespondence alfdross - 

THE REPLY FILED 27 February 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the applicant is required to avoid abandonment of this application. A proper reply to a 
final rejection under 37 CFR 1.113 may only be either: (1) a timely filed amendment which places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1 .1 14, 

PERIOD FOR REPLY [checit either a) or b)] 

a) □ The period for reolv expire months from the mailinfl date of th» ftnal rajgction. 

b) 13 The period for reply ejtpires on: (1 ) the mailing date of this Advisory Action^ or (2) the date se* forth in the final rejection, whlcTw^ver Is later. In no 

event, however, will the statutory period for reply expire later than SIX MOhTTHS from the mailing date of the final refection. 

ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. See MPEP 

706.07(f). 

Extensions of ttme may be otitained under 37 CFR 1.136(a). The date on whteh the petition under 37 CFR 1 .136(a) and the appropriate extension fee 
have teen fUed ia the date for puipoaes of determining the period of extension and the coirespondln9 amount of the fee. The appropriate iixtension fee under 
37 CFR 1 . 1 7(a) is catculated from: (1 ) the expiration date of the shortened statutory period for reply ori^ally set in the final Office actian: or (2) as set forth in 
(b) above, if checked. Any reply received by the Office later than three months alter the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent term ac||u«;trr>ent. See 37 CFR 1 .70^). 

1 .Q A Notice of Appeal was filed on , Appellant's Brief must be filed within the period set forth In 

37 CFR 1,1 92(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal, 

2. ^ The proposed amendment(s) will not be entered because: 

(a) ^ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) D they raise the Issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

Issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: ^eo Continuation Sh&^t 

3. D Applicant's reply has overcome the following rejection(s): 

4. n Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s}. 

5. n The 3)n affidavit. b)n exhibit, or c)n request for reconsideration has been considered but does NOT place the 

application in condition for allowance because; . 

6. D The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 

7-S For purposes of Appeal, the proposed amendment(s) a)0 will not be entered or b)D will be enterv5d and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s} is (or will be) as follows: 

Claim(s) allowed: ^. 

ClaimCs) objected to: . 



Claim(s) rejected: 1-22 , 

Claim(s) withdrawn from consideration: , 



aO The drawing correction filed on is a)P approved or bjD disapproved by the Examiner. 

9.D Note the attached Information Disclosure Staiement(s)( PTO-1449) Paper No(5), ^ . 
IOO Other. S&f 

SUPERVISORmTFNT EXAMINER 
TECHNOLOGY CENTER 3700 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application of Paula Mary Sosalla et al . Art Unit 3761 

Serial No. 09/977,062 
Filed October 12, 2001 
Confirmation No. 1782 

For A DISPOSABLE ABSORBENT ARTICLE HAVING A COLOR GRADATION 

FEATURE 
Examiner Michele Kidwell 



April 28, 2004 

LETTER TO PATENT AND TRADEMARK OFFICE 
AND INTERVIEW SUMMARY 



TO THE COMMISSIONER FOR PATENTS, 
SIR/MADAM: 

The undersigned thanks Supervisory Examiner John Calvert 
for his phone conference of April 26, 2004. The advisory 
action dated April 7, 2004 and the finality of the Office 
action dated December 29, 2 003 were discussed. 

Examiner Calvert agreed to withdraw the advisory act j. on 
and the finality of the final Office action. It is the 
undersigned's understanding that applicants' Amendment B filed 
February 27, 2 004 will be treated as a timely response to the 
Office action and that no additional response by the applicants 
is due at this time. 
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The undersigned respectfully requests a phone call if any 
of the above information is incorrect. 



Respectfully submitted. 




Richard L. Bridge, Reg. No, 4 0,5 29 
SENNIGER, POWERS, LBAVITT S. ROEPSli 
One Metropolitan Square, 16th Floor 
St, Louis, Missouri 63102 
(314) 231-5400 



RLB/tmg 

VIA FACSIMILE (703) 872-9302 
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CENTRALFAXCENTER ^^7 (K-C 17,448)^ 

JAN 2 0 2006 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application of Paula Mary Sosalla et al - Art Unit 37C;l 

Serial No. 09/977, 062 
Piled October 12, 2001 
Confirmation No. 1782 

For A DISPOSABLE ABSORBENT ARTICLE HAVING A COLOR GRADAl'ION 

FEATURE 
Examiner Michele Kidwell 



December 17, 2004 
LETTER TO PATENT AND TRADEMARK OFFICE 



TO THE COMMISSIONER FOR PATENTS, 
SIR/MADAM: 

Applicants hereby respectfully request withdrawal of the 
holding of abandonment aet forth in the Notice of Abandonment 
dated November 2, 2004. A copy of the Notice of Abandonment is 
enclosed herewith. 

1. The Notice of Abandonment states that applicants 
failed to timely file a response to the final Office accitm 
dated December 29, 2003, 

2. In response to the final Office action, applicants 
filed axL Amendment B and Request for Withdrawal of the Finality 
on February 27, 2004. The filing included a full responses to 
all issues raised by the Office in the final Office action, and 
a request that the Office withdraw the finality of the final 
Office action in view of the new grounds for rejections made in 
the final Office action* Enclosed is a copy of the Amendment B 
and Request for Withdrawal of the Finality. Receipt by the 
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Office of Che Amendment is acknowledged in the Notice o£ 
Abandonment dated November 2, 2 004, 

3. An advisory action was mailed by the Office on April 
7, 2 004, in which the Office declined to enter amendments: made 
in the Amendment B and Request for Withdrawal of the Finality. 
No response to applicants* request for withdrawal of the 
finality of the final Office action was received. 

4. The undersigned had a phone conference with 
Supervisory Examiner John Calvert on April 26, 2 0 04 regarding 
applicants' request for withdrawal of the finality of the final 
Office action. Supervisory Examiner Calvert agreed to wii:hdraw 
the finality of the final Office action and to treat Che 
Amendment B and Request for Withdrawal of the Finality as a 
timely response to the Office action, with no additional 
response by applicants being necessary. A summary of the 
interview was faxed to the Office by the undersigned on A)>ril 
28, 2004. A copy of the summary is attached, along with i;he 
Office's auto-reply indicating receipt of the summary by the 
Office. 

5. Despite Supervisory Examiner's Calvert's agreement, 
the Notice of Abandonment dated November 2, 2004 was mail<»d 
out - 

6. In additional conversations between the undersigned 
and Supervisory Examiner Calvert, Mr. Calvert stated that he 
was no longer supervising this case^ but reiterated his prior 
agreement and passed on this information to the current 
supervisor, Larry Schwartz. This letter is being filed 
pursuant to a request made by Mr. Schwartz in a December 9, 
2004 phone conversation with the undersigned, 
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In view of the above and the attachments included wii:h 
this letter, applicants request chat the holding of abandonment 
be withdrawn, that the finality of the final Office action 
dated December 29, 2003 be withdrawn, and that applicants' 
Amendment B and Request for Withdrawal of Finality dated 
February 27, 2004 be treated as a timely response to the C^ffice 
action and given full consideration. 

Applicants believe that no fee is necessary in conne<:tion 
with this letter. However, in the event that a fee is de<smed 
necessary, applicants hereby authorize the Office to chax£je 
such fee to Deposit Account No, 19-1345. 

Respectfully submitted, 




Richard L. Bridge, Reg. No, 4 0,5:^9 
SENNIGER POWERS 

One Metropolitan Square, 16th Fl£>or 
St, Louis, Missouri 63102 
(314) 231-5400 

RXiB/tmg 

VIA FACSIMILE 703-872-9306 
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TO:Auto-repiy fax to 3142314342 COMPANY: 




Auto-Reply Facsimile Transmission 



TO: Fax Sender at 31 42314342 
Jnfomiation 

DsiXe Received; 2/3/2005 1:22:16 PM [Eastom StandanJ Time] 

Total Pages: 24 (including caver page) 



ADVISORY: This is an ai^maticallygenemtBd return moelpt confirmation oTttie t^imiie transmission rece/vedby 
the Omce. PlaasG check to make sum that the number of pages listed as received In Total Pages afiove- matches 
what was Intended to be sent. Applicants are adsrised to retain this receipt in the unlikely ei^nt that pnxvfofthis 
facsimile transn^sston is necessa/y. Applicants are also advised to use the cettlfk^ate of facsimile transtnisaion 
piocedures set Ibtth in 37 CFR 1.8(a) and (b), 37 CFR 1,€(f), Tradenmrk Applhants, also see the Tradiimark 
Manual of Examining Procedure (TMEP) section 306 et seq. 
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Cover 
Page 
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t 01 



PLEASE DCLiVgi^ ITH^ FOI^OWMG PAG£S TO: 
NAMfc f-. fVViriYTr+7 



THtS FACSMILS IS BEING SP^ Wf: 



NUMBER OF FAGE&'-^^jS^^^^f^ClMOWQ COVER SHEET) 



miMiiiii aiiii irnifhiiin ni rrymnfl nmi riniWi ii pim HnHiltilfir ltyBU(MMrM«»<«4MftbciMlffff^. 
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IF VOU 00 NOr HECBVe ML PAaeS Cl£AJtLY. CALL MOK AS SOON 
POaSOLB. eONHWmNUUBSR! 314.321*400 
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